INTRODUCTION
My specific topic under this panel is about "Oil and Gas Developments and Environmental Protection in the South China Sea." However, I would like to focus on wider concerns relating to the marine environment in the South China Sea that would in fact subsume the foregoing subject. "Oil and Gas Developments," after all, is but one of a few serious threats to the marine environment of the South China Sea (SCS), albeit one of increasing concern due to heightened activity in the field. Among the other more serious threats are those arising from ports and shipping activities; from human activities, inasmuch as the South China Sea has heavily populated coastal communities; and from the influence of the Mekong River System. The recommendation of this paper, therefore, is a comprehensive and all-encompassing approach to marine environmental protection in the South China Sea, on a normative basis. The protection of the marine environment is not only desirable, but also cooperation among littoral States is compelled under UNCLOS Part IX in the particular situation of enclosed and semi-enclosed seas.
AN "ENCLOSED OR SEMI-ENCLOSED" SOUTH CHINA SEA
The South China Sea certainly fits the description of an enclosed or semi-enclosed sea, defined in UNCLOS Article 122 as "a gulf, basin or sea surrounded by two or more States and connected to another sea or the ocean by a narrow outlet or consisting entirely or primarily of the territorial seas and exclusive economic zones of two or more coastal States." In such a setting, UNCLOS Article 123 imposes upon states bordering enclosed or semi-enclosed seas the obligation to "cooperate with each other in the exercise of their rights and in the performance of their duties under this Convention . . . directly or through an appropriate Examples, (a) to (c) in particular, serve as highlight activities. They impact marine environmental protection (MEP) and in turn emphasize the importance of MEP in an enclosed and semi-enclosed seas setting.
Part IX, a seemingly nondescript provision of UNCLOS, is tailormade to address the peculiar and particular maritime concerns, including MEP, of the Asia-Pacific region, in general, and the SCS, in particular. It specifically provides for a holistic MEP scheme for the SCS in that it addresses all concerns in a joint, collaborative and cooperative manner, and engages all stakeholders, whether coastal/regional States, extraregional maritime States, or international organizations. Its Article 123, as previously cited, is wide enough to cover all aspects of the broader definition of maritime safety and security (piracy and terrorism included), and the specific concern of MEP (including threats to the marine environment posed by shipping activities).
Significantly, this call for cooperation under Part IX would necessitate burden-sharing if "other interested States" and international organizations are brought into the picture by inviting all of them as participants under paragraph (d) of Article 123. This would obviate any need to invoke UNCLOS Article 43, with its accompanying controversies. Complementing Part IX in this respect are Parts XIII and XIV of UNCLOS, which, if implemented, would also result in "burden sharing" and promote cooperation in capacity-building. Within the aforesaid
